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CLASSIFICATION (PUBLICATIONS, FILMS AND COMPUTER GAMES) ENFORCEMENT 
AMENDMENT BILL 2012 

Second Reading 
Resumed from 19 September. 

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [3.16 pm]: I rise to indicate the 
opposition’s position in respect of the Classification (Publications, Films and Computer Games) Enforcement 
Amendment Bill 2012. Members will be aware that Western Australia has referred its powers of classifying 
films, computer games and publications to the commonwealth government, and it did so when it entered the 
national cooperative classification scheme. We gave to the commonwealth government the power to make 
classifications; we retain the enforcement provisions in our legislation, and the bill before us today amends those 
enforcement provisions to recognise the changes that have been made to classifications. 
The national cooperative classification scheme evolved through—I am not sure if it is still called the Standing 
Committee of Attorneys-General — 

Hon Michael Mischin: Standing Council on Law and Justice. 

Hon SUE ELLERY: That thing that has replaced SCAG! 

Hon Michael Mischin: It doesn’t allow for a useable acronym! 

Hon SUE ELLERY: No. That was not very clever then, was it! 

Hon Michael Mischin: It wasn’t my idea! 

Hon SUE ELLERY: It evolved out of 10 years of negotiations at that level. The respective roles are that the 
commonwealth government classifies and the state governments enforce. The legislation before us introduces a 
new classification called R 18+, to apply specifically to computer games. This is a classification that has been 
applied to films but not to computer games, so this is for adult-only material in computer games, and it will take 
effect from 1 January 2013. For members interested in such matters, I will go through the classification system 
that has applied for some considerable time. Under the National Classification Code, RC is “refused 
classification”, and is deemed to be a category of material so offensive that no government will give it a 
classification. It is not classified and it is not able to be sold legally. That category has thus far applied only to 
films and publications, but not computer games; this legislation will add computer games to the category, and the 
description of each of the classifications to apply—whether to films, publications or, in this case, computer 
games—is the same. The National Classification Code states that the category of materials that are classified as 
“refused classification” are materials that — 

(a) depict, express or otherwise deal with matters of sex, drug misuse or addiction, crime, cruelty, 
violence or revolting or abhorrent phenomena in such a way that they offend against the 
standards of morality, decency and propriety generally accepted by reasonable adults to the 
extent that they should not be classified; or  

(b) describe or depict in a way that is likely to cause offence to a reasonable adult, a person who 
is, or appears to be, a child under 18 (whether the person is engaged in sexual activity or not); 
or 

(c) promote, incite or instruct in matters of crime or violence … 

We are all aware, because we watch television, we see movies, we read information, we go on the internet, that 
there is material available for us all to see, children included, that is sexual in nature, deals with drugs, and is 
violent in nature. What this set of words does is say that that sex, drugs and violence are presented in such a way 
“that they offend against the standards of morality, decency and propriety generally accepted by reasonable 
adults”. Until this amendment and the application of the R 18+ classification to computer games, the scheme of 
classifications that applied to computer games included RC—that is, refused classification—with the 
descriptions that I have just described, including a fourth one, (d). Therefore, it was material that depicts, 
expresses or otherwise deals with those matters in such a way that they offend against the standards of morality 
of a reasonable person; or describe or depict in a way that is likely to cause offence; or promote, incite or instruct 
in matters of crime or violence; and a fourth category, which states — 

(d) are unsuitable for a minor to see or play 

Until the introduction of this legislation, the classifications that applied to computer games were refused 
classification, with those four categories. The next one down was MA 15+, mature adult 15-plus, defined as — 
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Computer games (except RC computer games) that depict, express or otherwise deal with sex, violence 
or coarse language in such a manner as to be unsuitable for viewing or playing by persons under 15 

Next was M, mature — 

Computer games (except RC and MA 15+ computer games) that cannot be recommended for viewing 
or playing by persons who are under 15 

Then there was PG, parental guidance — 

Computer games (except RC, MA 15+ and M computer games) that cannot be recommended for 
viewing or playing by persons who are under 15 without the guidance of their parents or guardians 

Finally, G, for general viewing—that is, “All other computer games”. 

Therefore, right now, the classification system for computer games sets a number of limitations until the age of 
15. For beyond that, it falls into the category of refused classification. The classification system that has been 
passed by the commonwealth and agreed to by all the states through the body that replaced the Standing 
Committee of Attorneys-General, is to add an additional classification that would restrict certain material to 
adults only. The definition for the material to be available to adults only—that is, the R 18+ category—is — 

Computer games (except RC computer games) that are unsuitable for viewing or playing by a minor 

Members might recognise those words because they are the words that have come from the fourth category that 
right now sits in the definition of refused classification. Right now, there is a fourth category in refused 
classification, which is computer games that “are unsuitable for a minor to see or play”. The words proposed to 
define the classification R 18+ are — 

Computer games (except RC computer games) that are unsuitable for viewing or playing by a minor 

There is a slight variation in the words, but it is the same intent taken from the refused classification and put into 
the new classification R 18+ but limited only to adults. Therefore, it is not legal to sell or provide those computer 
games to people under 18; they are restricted material to adults only. The legislation introduces a new 
classification, but it clearly restricts that material for the purposes of adult viewing only.  

The notes that I am referring to were provided to me by the Attorney General’s advisers, and I thank them for the 
briefing that they provided me. I will name the documents that I am referring to—namely, the “Explanatory 
Statement: National Classification Code Amendment Notice 2012 (No. 1)” issued by the authority of the 
Minister for Justice, published by the commonwealth, and the Commonwealth of Australia Gazette GN 38, 26 
September 2012. Those documents set out the current classification system as it applies to computer games and 
the one that is proposed to be adopted and then enforced by the legislation that we are dealing with today.  

There has been a longstanding definition of refused classification that dealt with the worst of the worst material. 
It will continue to be illegal for that material to be sold or provided to anyone, including children under 18. A 
couple of issues have arisen, one on the front page of The West Australian newspaper, that I want to touch on. 
The first issue is the operative date of this legislation and the operative date of the new classification; what that 
might mean in Western Australia in the event that the enforcement provisions set out in this legislation have not 
been proclaimed and made operative by the date that the new classification system comes into effect. The second 
issue is whether moving that set of words about computer games that are unsuitable to be seen by minors out of 
the refused classification category and into the new category of R 18+—that is, only legally available to adults—
constitutes a dilution of the effect of the classification system and whether, in fact, we are exposing children to 
material that until this point they had not been able to access.  

As an aside, I just make this point: enforcement is about material that can be sold to people. The age of the 
internet means that without having to go to a shop, material is accessible to anyone who has access to the internet 
to purchase those games off the internet. Theoretically, a person would need access to a credit card, and I 
suppose that there are instances of young people getting access to their parents’ or other people’s credit cards, 
but it is also possible for young people to share a game, once someone gets it, with their friends. We ought not 
kid ourselves that the enforcement system is able to properly, or really even effectively, deal with that, but I want 
to put it to one side. The enforcement provisions are about what we can do about the system by which material is 
bought and sold through the marketplace.  

I will go to the issue of the operative date first. This new classification, the commonwealth classification that all 
states have agreed to, comes into effect from 1 January 2013. The question arises—it has been raised publicly in 
the committee report and there is an amendment on the supplementary notice paper to that effect—what happens 
if either the bill does not pass through Parliament in time or the bill passes through Parliament in time but the bill 
is not proclaimed before 1 January? In the case that the bill is not proclaimed by 1 January, what happens, 
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according to the evidence given to the committee, is that the commonwealth’s new classification system comes 
into effect, so there is a new classification R 18+ that includes computer games that are deemed not suitable for 
people under 18 to view or purchase. The state’s capacity to enforce that, however, if this legislation is not 
proclaimed, is the question. How can the state enforce that if it does not proclaim this legislation before 
1 January? That is a matter that the committee examined and that it received some evidence about. That is also 
one of the matters that attracted some public commentary. I invite the Attorney General to explain how the 
government proposes to deal with that matter.  

It needs to be said that this issue is hypothetical, because this issue will arise only if the government does not do 
everything within its power to ensure that the legislation is proclaimed by 1 January 2013. I am interested in 
what the Attorney General has to say to us about what steps have been taken, or will be taken, to ensure that the 
legislation can be proclaimed before 1 January. If the legislation is proclaimed, this issue will not arise. 
However, if there is some reason that is likely to hold up the operative date of this legislation—the normal 
reason when we are dealing with matters such as this is that regulations need to be drafted et cetera—the 
Attorney General will need to provide us with some answers about what can be done in Western Australia to 
enforce the new classification system if our legislation does not recognise the new classification level. Right 
now, the position of the Labor Party is to support the amendment that is on the supplementary notice paper in the 
name of the Standing Committee on Uniform Legislation and Statutes Review, to ensure that the operative date 
is 1 January 2013. That is no small thing to do, because that has an element of retrospectivity to it — 

Hon Nick Goiran: Potential. 

Hon SUE ELLERY: Potential. But it is still no small thing for a Parliament to do. It is a very serious thing for a 
Parliament to do, and it is something that is not done very often. Therefore, I am hopeful than the Attorney 
General will say to us that this issue will not arise, because the legislation will be in operation by 1 January, or 
that some other —I do not know—administrative arrangement can be put in place to give this state the capacity 
to ensure that children will not be exposed to this material. One of the factors at play might be the extent to 
which the commonwealth will be ready on 1 January 2013. Has the commonwealth actually classified any 
material? If the commonwealth has not classified any material by 1 January, this will become another moot 
point; it will be irrelevant, because there will be no material out there that has not already been out there at the 
existing classification, which in the case of computer games goes up to only MA 15+. That is the first issue. 

The second issue that has attracted some attention both from the committee and, I guess, publicly, is whether the 
new classification system will constitute a dilution. The issue is whether moving category (d), which is material 
that is deemed to be unsuitable for minors to see or play, out of the refused classification category and into 
category R 18+, which is material available only to adults, constitutes a dilution. I would welcome the 
Attorney’s comments on that matter. This matter is dealt with in the seventy-eighth report of the Standing 
Committee on Uniform Legislation and Statutes Review on the Classification (Publications, Films and Computer 
Games) Enforcement Amendment Bill 2012. At page 14 of that report, the committee begins its examination of 
whether the classification system has been diluted as a result of moving category (d) out of the refused 
classification and into the new classification of R 18+. The committee refers to the second reading speech—
which is a good place to start—and states that in that second reading speech, the Attorney General makes the 
following point — 

Importantly, ministers — 

He is referring to those ministers who sit at that organisation that used to be called the Standing Committee of 
Attorneys-General but now is called something else — 

have agreed that there shall be no dilution of the RC classification and RC material will not be included 
in the proposed R 18+ classification. 

The committee says that it has done work that shows that some computer games currently in a refused 
classification may in fact move into R 18+, and that that constitutes a dilution. I do not accept that argument, but 
I would welcome the Attorney General’s comments on this matter. The reason I do not accept that that 
constitutes a dilution is that it has moved that category into another category that still makes it illegal for children 
to see the material. That material has not moved into MA 15+ or M, and it certainly has not moved into PG; it 
has moved into another category that is still illegal for children to view.  

At page 16 of the committee report, it refers to a line of questioning by Hon Nick Goiran, in response to 
evidence from a Mr Morisey — 

Hon NICK GOIRAN: And I think that is consistent with the second reading speech of the Attorney 
General, where he says — 
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“Therefore, the introduction of an R 18+ classification is a new, adults-only classification that can be 
applied to some of the more extreme material that may currently fit within the MA 15+ classification.”  
So no-one has got an issue with that; in fact, it is entirely logical that that is where the R 18 games will 
come from. 

The committee goes on to state the following about the exchange between Mr Goiran and Mr Morisey —  

This evidence accords with the statement of the Senate Legal and Constitutional Affairs Legislation 
Committee (Senate Committee) in its report into the Classification (Publications, Films and Computer 
Games) Amendment (R 18+ Computer Games) Bill (Cth) 2012 … 

It goes on to state — 
Significantly, the Commonwealth Attorney-General’s Department acknowledged to the Senate 
Committee that some computer games currently Refused Classification could be expected to be 
reclassified R 18+, but that this would “entirely depend on the reasons for the Refused Classification”: 

That is different, it would seem to me, from what the senate committee found—that is, that something that is 
currently in the refused classification will end up in the R 18+ classification. I cannot see how material that 
comes from MA 15+ would go into R 18+. That is a leap that I cannot make. Computer games might at any point 
be reviewed, and it might be determined that given there is now this R 18+ classification, they will go from 
MA 15+ to R 18+. But the point of creating the R 18+ classification is still about ensuring that there is some 
material that is not able to be seen by children but can be viewed by adults; whereas, right now, MA 15+ is the 
highest category, or no-one can see the material, because it has been refused classification. This is saying that 
there is still G, PG, M and MA 15+, and that adults, if they want to view such things—I cannot imagine why 
they would, but there are those who do—should be able to do that, but that material needs to be precluded from 
being sold to children. So there is still an issue around the question of dilution. It is satisfied in my mind, but I 
would welcome some comment from the Attorney General. 

It is important to note that the debate about the classification system is one that we determined when we decided 
to go into the national cooperative classification scheme. We have already given away that power to do the 
classification. That does not mean we should not ask questions about it; of course, we should still be able to do 
that, but the debate about whether the power to classify material should rest with us or with the commonwealth 
has already been had. The policy issue about whether any of this material should be available anywhere to 
anyone, if you like, has been had many times, and I guess it might need to continue to be had from time to time. 
But I think that, generally, the community accepts that adults acting responsibly ought to be able to make a 
decision about viewing material that might be deemed unsuitable for children. However, that is not an unfettered 
right of adults; it is very much a fettered right, and there needs to be a classification system in place to ensure 
that material that the community would generally view as being “abhorrent”, which is the word in the definitions 
under the act, is refused classification and that there ought to be protections even for adults. It is not an 
unfettered right for a person to purchase anything and to view anything. That is not a right that we have. 
However, responsible reasonable adults, if it is their choice, have the right to purchase material that the 
community also takes the view should not be viewed by children. The whole system is a balancing act. It is not 
an unfettered right for adults. It is one that says people can see this, but they cannot see that. We cannot spell out 
every little element in black and white. We give the power to the people who do these classifications. We 
provide them with a framework of words about what might generally be acceptable to the community. We use 
very subjective terms in those classification definitions, such as “abhorrent”, which is a very subjective word. 
But that is the way we do it; it is a balancing system. 

Having made those comments, as it stands right now, the opposition will support the committee’s 
recommendation on the operative date in the bill. I welcome any advice from the Attorney General about what 
the state might do to ensure that the bill will be proclaimed by 1 January and what he thinks the state might be 
able to do in the event that the bill is not proclaimed by 1 January. I welcome his comments on the question that 
has been raised publicly and in the committee report about dilution. With those words, I indicate that the 
opposition will support the legislation.  

HON NICK GOIRAN (South Metropolitan) [3.43 pm]: I rise to contribute to the debate on the Classification 
(Publications, Films and Computer Games) Enforcement Amendment Bill 2012. In doing so, can I remark that in 
my view this bill at first glance, at a superficial level, is a good bill that most reasonable people would want to 
support. At first glance, most observers would think that this bill seeks to protect children by ensuring that the 
new classification that the commonwealth has deemed we will all have from 1 January next year is a category 
that only adults will be able to access; therefore, the logic is that children will not have to endure the suffering of 
having to view and be put upon with regard to that material. As I said, superficially that sounds very good and 
probably many people will be enthusiastic about that. Certainly, when I reviewed the contribution to debates in 
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the commonwealth Parliament on this issue, that seemed to be the approach taken. Nevertheless, I suggest that 
those who want to look at this matter with a bit more academic rigour may find that the notion of this new 
category is somewhat disturbing, to say the least. I propose, in the few minutes that I have, to outline some of 
those concerns. Before I do so, I think it is very useful for us to understand some of the chronology that has led 
us to be in the situation we are in today in which this Parliament has no choice but to, in effect, accept that from 
1 January this new category will come into effect because of the decision of the respective Attorneys General 
around the country.  

I go back to 14 December 2009 and note that it was the commonwealth that released the discussion paper. At 
that time, a national telephone poll was also taken, and submissions closed on 28 February 2010, with a report 
made public. I want to pause for a moment to highlight this famous national telephone poll that lots of 
commentators have talked about. I note that the committee on which I am privileged to serve, the Standing 
Committee on Uniform Legislation and Statutes Review, received a number of submissions. I will not pass any 
comment on the quality of those submissions, other than to say that of the bundle that was received one of the 
more intelligent ones was by Mr Ron Curry, who is the CEO of Interactive Games and Entertainment 
Association. In his submission, which I think is well articulated, Mr Curry suggests that we should, in effect, 
support this new category for four reasons. First of all, extensive public consultation on the introduction of an 
R 18+ category of computer games that is legally restricted to adults has been undertaken since 2009. Secondly, 
more than 58 000 submissions were received by the Department of the Attorney General throughout its public 
consultation on the topic; and more than 2 000 people were surveyed via telephone polling, with 98 per cent of 
the submissions received supporting the introduction of an R 18+ classification and 80 per cent of telephone poll 
respondents supporting the introduction of the R 18+ classification. Mr Curry goes on to say that the evidence 
demonstrated overwhelming support for an R 18+ classification for computer games. Lastly, he says that the 
introduction of an R 18+ classification will align the existing classification system for computer games with the 
system that applies to films. This is not the first time we have heard about this famous national telephone poll, 
because the Attorney General, in his second reading speech on this bill, also mentions that poll and this terrific 
figure of 80 per cent of telephone poll respondents who support the introduction of the R 18+ classification.  

What happens whenever people utilise statistics, more often than not, is that they will tell us the statistics that 
support a particular position that suits their purpose, but they do not tell us there was a range of other statistics 
that might provide a different light on the subject. In that regard, I note that on this issue of the telephone poll 
prepared by Galaxy Research poll for the commonwealth Attorney General’s department, it is true to say that 
80 per cent of those surveyed agree that there should be an R 18+ classification for computer games. There is no 
dispute there; however, I think that members will be interested to note that there were responses to other 
questions in that poll as well. For example, in response to question 5, some 70 per cent of respondents agreed 
that if there were an R 18+ classification for games, it would be difficult for parents to stop children from 
accessing those games. I note that no-one wants to talk about those 70 per cent of respondents to that same poll. I 
also note that in response to question 3, overall, 63 per cent of all respondents and, I might add, 42 per cent of 16 
to 24 year olds, agreed that playing violent games results in real-life violence. Again, that is a statistic that we 
have never been told and that never comes out in debate on these matters. One final example on that poll is that 
question 6 found that some 59 per cent of respondents agreed that computer games should be classified 
differently because people play them, not just watch them. That goes to the issue of the interactivity of games, 
and the majority of people recognise that there needs to be a distinction between how we classify computer 
games compared with films, which are said to be more passive in a person’s engagement with the film.  

I will talk about the chronology of how this matter has proceeded. In September 2010, the Attorney-General’s 
Department conducted a literature review. It is interesting to note that the relevant findings from that review 
concluded that research into the effects of violent video games on aggression is contested and inconclusive. 
Usually, that is about as far as people are prepared to consider that literature review, because of course that is a 
terrific way for people who really, really want these more violent and more sexually explicit video games to say, 
“Look, don’t worry about the effects, because the research is contested and inconclusive, so I will not tell you 
anything more about the literature review because it does not serve my purpose.” But for those who want to do 
the heavy lifting here, they will find that the same literature review went on to state — 

The high prevalence of VVG use in the community means this small effect size remains a cause for 
concern. 

It goes on to state — 

Overall, most studies have consistently shown a small statistical effect of VVG exposure on aggressive 
behaviour … 
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So I might suggest that those who want to look at the matter at a greater than superficial level might find that 
they would be very concerned about the effect these violent video games have on the user, and therefore on the 
community.  

I note that on 25 May last year the commonwealth released the proposed guidelines seeking public comment, 
and the consultation closed on 15 July last year. In July last year all the wise ministers got together and decided 
we would all have this R 18+ category of computer games; only the New South Wales Attorney General 
abstained, although I note that on 10 August last year he announced in-principle support for the introduction of 
an R 18+ classification.  

I might add that there are differing views about whether the category should be introduced, but at the end of the 
day, irrespective of what anyone’s view is, the most important thing is what is contained in the guidelines, 
because that is where the rubber hits the road on this matter. All the Attorneys General agreed that we 
were going to have it, but it was not until 12 September this year—some 13 months later—that the most up-to-
date version of the guidelines for the classification of computer games was released, albeit there were a number 
of previous drafts. Of course, this version will come into effect on 1 January 2013, following the passing of the 
legislation in the commonwealth Parliament. As I say, we will have this on 1 January whether or not we like it.  

It would be remiss of me at this point, while going through a little of the history of this matter, to neglect to 
mention an individual by the name of Michael Atkinson. For those people who do not know—maybe those 
opposite might be very familiar with this gentleman; I have not had the pleasure of meeting him but I feel like he 
is a bit of a hero, if I can put it that way—he was the former South Australian Attorney General. I note that this 
gentleman obviously had a lot of courage during his tenure as Attorney General. In particular, I quote from an 
online article from au.gamespot.com, which was an exclusive interview between GameSpot and Michael 
Atkinson. It is from 26 January—a very important day of the year—2009. The article opens with — 

For many Aussie gamers, Michael Atkinson is a deeply unpopular character. The South Australian 
attorney general has been a vocal critic of game violence, and he has blocked previous moves to 
introduce an R18+ classification for games down under. 

I recommend members have a look at that interview because it will tell them a lot about this individual. I have to 
say that I do not envy the position he was in, but good on him for having the courage of his convictions and 
making it abundantly clear that he was not going to tolerate more violent and sexually explicit video games; I 
only wish more held that view. In the limited time I have this afternoon I certainly cannot do justice to this 
individual’s obvious courage and the lengths he had to go to, but I want to take the opportunity to briefly quote 
him from this article. I recognise it probably does not sufficiently do justice to everything he has done, but I have 
chosen this extract for the purpose of this debate. He said — 

I have three sons who regularly play computer games at home—the eldest is now 22. I see my children 
become physically and emotionally obsessed with games, and it is difficult to drag them away from the 
gaming console. The repeated act of killing a computer-generated person or creature desensitises 
children to violence. It makes violence part of their everyday lives and what is especially concerning is 
that it is their re-creation. A child being able to watch sex and violence in a movie is damaging to the 
child, but the child participating in sex and violence in a computer game is worse. 

That probably does not do justice to Mr Michael Atkinson, but I wanted to state on the public record that from 
the research I have done, one can only conclude that he is a very impressive individual. 
Speaking of impressive individuals, I also want to recognise Barbara Biggins, the chief executive officer of the 
Australian Council on Children and the Media, which is based in South Australia. ACCM is a national 
community organisation committed to the promotion of healthy development of Australian children, with a 
particular focus on the role that media play in this development. That organisation has been heavily engaged in 
this issue, and I take the opportunity to quote from a couple of things it has produced. On 28 January 2010 it had 
a view on the question: do you want R 18+ computer games? ACCM’s view was — 

In summary, our view is that the answer to this question should be NO. 

And it goes on to explain why. I quote from the response, which reads — 
Introducing an R18+ category for games will allow into the hire and sale system, games with more 
extreme violence and with more impactful depictions of sexual and drug taking activity than are 
permitted now (up to MA15+ level). Present sale and hire system prohibitions are not effective in 
preventing access by minors. Parent’s task of minimising their children’s exposure to such content will 
become much harder. The principles underpinning Australia’s classification system, which include 
“minors protected from material likely to harm or disturb them” will be further undermined. There is 
increasing evidence of harm from violent computer games. 
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On 22 February this year that same organisation wrote to Hon Nicola Roxon, federal Attorney-General, and put 
together some correspondence on the recent introduction of the commonwealth legislation. Again, I do not do 
justice to this outstanding organisation by selectively quoting only one paragraph from its submission, but time 
does not allow me to quote more. The letter to the federal Attorney-General reads — 

ACCM represents the interests of children and carers in relation to media regulation, from the 
perspective of the best scientific evidence about child development and the ways in which it is 
influenced by media use. There is strong evidence that violent interactive games are a risk factor for 
aggressive thoughts, attitudes and actions, and for desensitisation to violence.  

Just in case members think there are only a few individuals who think like that—this Nick guy in the upper 
house in the WA Parliament and there is this chap, Mr Atkinson, who is no longer in Parliament in 
South Australia; I assume he is no longer there — 
Hon Kate Doust: He’s still in Parliament.  
Hon NICK GOIRAN: He is still there? Good on him for still being there. 
Hon Kate Doust: And doing a fine job! 
Hon NICK GOIRAN: And of course there is this mob, ACCM.  

Lest members think it is only these people who are concerned about the introduction of this R 18+ classification, 
on 22 February 2010 I had the privilege of signing a submission at the request of my good friend the 
hardworking member for Mount Lawley, Mr Michael Sutherland, who co-authored this submission with Hon 
Helen Bullock. I note the submission has been signed by an impressive list of members of Parliament from both 
houses. I was pleased to sign that submission. In that submission, we collectively said the following — 

We urge all ministers responsible for censorship matters—Commonwealth, State and Territory—to 
abandon any further consideration of the proposal for an R18+ classification for computer games and to 
re-affirm the wisdom of the national classification scheme in limiting computer games to no higher than 
the MA15+ classification.  

Again, in terms of the chronology in this matter, I note that some proposed guidelines were released on 25 May 
2011. I decided that I would contribute to those proposed guidelines, and this is what I wrote in response to one 
of the four options — 

‘I do not support the proposed R18+ category for computer games and I do not support the draft 
guidelines for the Classification of Computer games.’  

I selected that option of the four that were available. I cannot tell members what the other three were because I 
cannot recall them. Perhaps of more relevance were my reasons for doing so. I said as follows — 

I am unconvinced that an R18+ rating for computer games will result in games currently rated MA15+ 
being re-rated R18+. I note in the draft guidelines there is no distinction in the classification of sexual 
violence between MA15+ and R18+. I further note; of more than 323 games rated MA15+ in Australia, 
over the past few years, 297 of these were categorized Adults Only in the US and other countries. This 
is of particular concern and I anticipate that such an introduction will lead to more violent and sexually 
explicit material being available to the wider community. In a recent Literature review by the Attorney 
General’s Department, I note that it found that; ‘overall most studies have consistently shown a small 
statistical effect of violent video games exposure on aggressive behaviour’. Given that the link between 
violent video games and aggression is quantitative; I find that an increase in such material being 
available to be detrimental to the wider Australian community, in particular children.  

That is a little of the history on this matter and the broad cross-section of individuals who have expressed 
concern, notwithstanding that the Attorneys General around the country, in their wisdom, have decided this is 
what will be good for us all from 1 January 2013.  

I note that there was some discussion by Hon Sue Ellery on the matter of whether there is dilution of the 
restricted classification category. I note also that this is a matter raised in the second reading speech that sets out 
the policy of the bill before us. The committee I serve on has made some analysis of this matter. In paragraph 4.3 
on page 14 of that report it states — 

The Committee is concerned, based on evidence presented to the inquiry, that while it was SCAG’s 
intent that there should be no dilution of the RC category, the RC category will, in fact, be diluted in 
that some RC material will be included in the proposed R 18+ classification category.  

It goes on to say at paragraph 4.8 — 
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The Committee sought clarification from the Department of the Attorney General as to where the 
classification content for the R 18+ computer game category would be drawn from. There was evidence 
that some games which will fall under the new R 18+ category would, under the current classifications, 
be classified MA 15+: 

The very conscientious chairman of that committee, Hon Adele Farina, made the following remark — 

They have got to come from somewhere. You are telling me that either there are currently computer 
games that are classified MA 15+ which should not have been classified MA 15+ and should be R 18 … 
or, alternatively, they have got to be coming out of the RC category.  

Hon Michael Mischin: There is a third possibility, you know.  

Hon NICK GOIRAN: Please enlighten me.  

Hon Michael Mischin: Indeed, I will, but go on.  

Hon NICK GOIRAN: I anticipate that my learned friend the Attorney General will enlighten us in due course 
and tell us that they are games that are not presently classified and are in fact new games.  

Hon Michael Mischin: No.  

Hon NICK GOIRAN: The response from the departmental officer was — 

It is my understanding that some of the material which has been forced down into MA 15+, with the 
emergence of the new category, would probably float into R 18+.  

I really have to ask the question: how is it that some games have been forced down into MA 15+? They either 
meet the criteria in the guidelines or they do not. The fact that something could be forced into one of the 
categories is probably cause for concern. The fact that those things that should not be accessed by minors have 
been forced into the wrong category and can now float into the R 18+ category is irregular in my view. 
Nevertheless, if things are in the wrong category and the introduction of this new category will remedy that, that 
is something I think we should all support. I note that the committee then went on to say — 

Significantly, the Commonwealth Attorney-General’s Department acknowledged to the Senate 
Committee that some computer games currently Refused Classification could be expected to be 
reclassified R 18+, but that this would “entirely depend on the reasons for the Refused Classification”:  

In other words, it is possible. It is the case that some material that is currently RC is expected to be reclassified 
R 18+. That is the evidence before the committee. We can all dream up different scenarios about why it will not 
be 100 per cent the case that everything comes from RC. We are all very creative individuals and I am sure we 
can imagine a number of scenarios in which that might happen. But it is not that people are concerned about 
whether all the games are coming from RC; it is the possibility that some of the games are coming from RC. 
That is the point, and that is the evidence before the committee. The committee has diligently reported that 
matter to the Parliament. If people take objection to that, they should take objection to the evidence. They should 
not have a crack at the committee because it is just reporting the evidence. Some material can be expected to be 
reclassified R 18+, and where is it coming from? Refused classification material. People should argue with the 
providers of the evidence, not argue with the messenger.  

I note that a number of very learned individuals in this nation have also spoken out strongly against the 
introduction of this category and that their voice has been quashed by the collective Attorneys General across the 
nation. Those learned individuals are the children’s commissioners and guardians across Australia, who have 
unanimously agreed that the introduction of the R 18+ classification would be unhealthy for children. I note that 
those commissioners and guardians in their submission in relation to this matter said — 

The Commissioners and Guardians do not support the introduction of an R18+ classification category 
for computer games because of the: 
1. increased availability of, and risk of exposure to, high impact content including violence, 

domestic and sexual violence and illicit drug use 

2. potential negative impacts of exposure to R18+ computer games, particularly for vulnerable or 
at risk children, and  

3. difficulties parents and regulators experience in monitoring and controlling children’s access to 
computer games.  

They are not my words; they are the words of every single children’s commissioner across the nation. Not just 
the Western Australian commissioner holds that view; they all hold that view. But the learned Attorneys General 
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across the nation said, “Forget about the children’s commissioners and guardians. What would they know about 
this matter? We know better; it is good for people to have the R 18+ category, and that is what will happen.”  

Hon Michael Mischin: Is that a quote?  

Hon NICK GOIRAN: With respect, if the collective view of the Attorneys General around Australia is to 
ignore this unanimous position of the children’s commissioners, I cannot help but ask: what is the point of these 
children’s commissioners advocating for children’s interests?  

There is another individual I would like to mention at this time, and his name is Jim Wallace. Some people may 
know him as the managing director of the Australian Christian Lobby; others will know that he is a former 
Special Air Service commander. This individual took it upon himself to write a piece for The Australian 
newspaper on 30 June 2011, and I will briefly quote from that article. He states — 

As the witness accounts of the killing spree of Anders Behring Breivik were first told by survivors 
last weekend, there was for me a chilling resonance in their words and imagery. 
At the standing committee of States and Commonwealth Attorneys-General meeting last December, the 
topic was whether there should be an R18+ rating for games, which would clearly permit a higher level 
of violence. I was invited as an expert witness. 

The meeting presented a selection of clips from various games to provide examples of the levels of 
violence and sexual content presently allowed under the various classification ratings. 
Despite my having commanded the SAS Regiment during the introduction of video simulation to teach 
the skills necessary to kill, one clip in particular set me back. 

The scene was from Modern Warfare 2. 

He then goes on to explain a little bit about that, and continues — 
But the games industry maintains it’s just a game. 

It seems that Breivik is smarter than that. In one of his blogs he said: “I see Modern Warfare 2 more as 
part of my training simulation than anything else.” 

Mr Wallace then goes on — 

… it’s not a game, it’s a simulator. 

Military simulators aim to achieve two things when teaching killing. The first is weapons handling skill: 
the ability to shoot accurately in a range of situations. 
The second necessary function of military training simulation is to break down the natural aversion 
every human being has, to some degree, to killing another human being. It’s a problem long recognised 
by militaries. 

He then goes on — 

People entering the military are psychologically screened before being subjected to this training, so that 
we can be confident they can switch between the battlefield and life in civil society. 

That is in my view the expert opinion of Mr Jim Wallace who, as I say, is a former SAS commander and, as he 
says, commanded the SAS regiment during the introduction of video simulations to teach the skills necessary to 
kill. 

I do not in any way want members to think that this is just a minor issue; it is actually a very significant issue if 
we are creating a new category that allows in effect the equivalent of a simulator to teach and desensitise people 
to how they might be able to kill others. In my view that is abhorrent. 

I also note that Andrew Scipione, the New South Wales Commissioner of Police, as recently as 6 August this 
year indicated in an article in The Daily Telegraph that he believes young people are being desensitised by 
spending hours acting out deadly scenarios on their computer screens. He says that there is — 

… “nothing more potentially damaging than the sort of violence they’re being exposed to, be it in 
movies, be it in console games they’re playing.” 

He says — 

“That’s not going to affect the vast majority — 

I agree with him — 
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but it’s only got to affect one or two and what have you got? You’ve got some potentially really 
disturbed young person out there who’s got access to weapons like knives or is good with the fist, can 
go out there and almost live that life now in the streets of modern Australia. That’s concerning.” 

They are not my words; they are the words of Mr Andrew Scipione, the New South Wales police commissioner. 
A lot of these quotes are not my words; they are the words of Jim Wallace, the SAS commander. They are the 
collective view of the children’s commissioners across the nation. Those words represent the view of a dozen—I 
think it was—members of Parliament who signed the submission saying, “Don’t do this.” Nevertheless, the point 
I want to make is that, despite the fact that I would like to think there are intelligent, articulate individuals around 
the country who have warned against this classification, it will come into effect on 1 January 2013. Like it not, 
that is what will happen. 

The question for this Parliament is: what are we going to do with the bill? Interestingly, when it comes to the 
classifications issue, Western Australia, as Hon Sue Ellery pointed out usefully in her contribution, has already 
referred this issue to others to make the decision on our behalf. That referral has already happened. However, 
there is one really interesting exception to this issue in a sense, and it is the classification of X-rated films, which 
is a classification that exists. We did not decide it. I did not decide it. As far as I know this Parliament did not 
decide it. But a group of individuals decided that it would be a great idea to have this classification, X-rated, for 
films. What has Western Australia done with that classification? Has WA copied the Australian Capital 
Territory? Has it copied the Northern Territory? No. What we have said is that we will not have it here in 
Western Australia. We have decided in our classification legislation that we will ban those types of films. So it is 
possible for us in Western Australia to determine that we will take a different course of action. It is of course 
possible for us to say that we do not want R-rated computer games in this state, we agree with the children’s 
commissioners around the country, we agree with Mr Wallace, we agree with Mr Scipione, we are all concerned 
about it, and we are not going to have it. It is possible for us to do that. 

Do members know what is really interesting? It is actually not possible for me to do that with this bill. The 
reason I cannot do anything about that is a thing called the standing orders. The standing orders, which I 
obviously have full respect for, tell me that I am unable to move an amendment that would be contrary to the 
policy of this bill. And of course the policy of this bill is set out, again without any control of mine, in the second 
reading speech. In particular there are three points provided in that second reading speech. The first states — 

Accordingly, this bill gives recognition to R 18+ computer games;  

I do not have a problem with that. I am happy to give recognition to R-rated computer games, just as we give 
recognition to X-rated films. The second point states — 

… this bill … prescribes various restrictions on the demonstration, display, sale or supply and 
advertising of R 18+ computer games; … 

Again I do not have a problem with that. We do the same thing with regard to X-rated films. But the killer point 
that restricts my capacity to make useful amendments in my view is the third one, which states — 

… this bill … prescribes offences and penalties, similar to those which apply to R 18+ films, which 
make it illegal to allow children to access adults-only computer games. 

That is the policy of the bill. We are asked to agree that these games be available for adults and not for children. 
As members can see, I am not the only person in Australia who thinks that this is a really, really bad idea. But at 
the end of the day the standing orders are the standing orders. I cannot move an amendment in respect of that. 
But imagine for a moment that I did have the capacity to extend the scope of the bill. Imagine that the standing 
order said that I could move a motion on notice and in some way indicate that I could extend the scope of the 
bill. If that were available to me, I would probably do that, and I would probably then move amendments to 
ensure that R-rated computer games be treated in the same fashion as X-rated films. That is probably what I 
would do. I am not going to do that this afternoon because I do not have the capacity under our standing orders 
to do that, and I respect that. So where does that leave me? It leaves me in the unenviable position of either 
opposing the bill or supporting it. They are my two options. I cannot usefully amend the bill in the way that I 
would like to amend it. 
What if I opposed the bill? The problem I would then have—Hon Sue Ellery already alluded to this earlier—is 
that from 1 January the commonwealth legislation will apply and these games will be able to be classified and 
sold in Western Australia. If I oppose the bill, the problem is that our enforcement legislation would be entirely 
silent on R-rated games and it would be theoretically possible for some gaming shop to sell an R-rated game to a 
minor. We can define “minor” however we like, but it will be someone under the age of 18, and I will leave it to 
members what age under the age of 18 they pick; some would be more concerning than others. I say that in 
recognition that my two daughters are aged eight and 10, would I want to subject them to that? Would I want to 
open the door for that to happen? Of course not, and I imagine that every other member in this place would be in 
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the same situation. I do not really have the option to oppose the bill, because it would be a nonsense to do so; I 
would actually make the situation worse than what it will already be on 1 January, so I am left with no option but 
to support the bill—which I might indicate at this time is what I will be doing. I do not find it particularly 
satisfactory for all the various reasons I have outlined; as I say, I am not alone in that respect, but I will support 
the bill. 
I note that members of the commonwealth Parliament probably did not have the opportunity to consider the 
R 18+ guidelines when they passed their legislation. In fact, if my memory serves me correctly, it is noted in the 
report by the Standing Committee on Uniform Legislation and Statutes Review that the Senate committee did 
not have that material before it. I would stand to be corrected on that, but that is certainly my recollection. It is a 
disappointing situation when people are asked to make decisions despite not having full and accurate information 
before them.  
The standing committee has usefully set out for members at appendix 5 of the report, in a very easy-to-
understand fashion, what the current guidelines say in respect of themes of violence, sexual violence, sex, drug 
use, language and nudity, and then it goes on to indicate what the new guidelines say in respect of that. If anyone 
can pick up appendix 5 and explain to me how that is not a dilution of the RC category, it would be terrific; 
because to date no-one has been able to, and I suspect no-one is capable of doing so, because the truth of the 
matter is that from 1 January the RC category will be diluted, whether people like it or not. If people want to 
articulate that it is not happening, it does not actually make it true. So far, that is all that has happened; we have 
heard various statements that the RC category is not going to be diluted. Certainly, that was the intent, but the 
evidence clearly demonstrates the contrary. That is distressing because we, as a Parliament, have at some point 
in the past delegated to the Western Australian Attorney General the authority to make decisions on those 
particular guidelines. I do not necessarily agree with that, but that decision was made long before I arrived in this 
place. Unfortunately, it seems to me that those learned individuals wanted to create a situation in which the RC 
classification would not be diluted; that was their intent, yet it is going to happen anyway. From 1 January, it will 
be diluted. 
In my view, the Attorneys General need to have another look at this matter. If they want to make sure that there 
is no dilution, the current criteria for MA 15+ games need to form the category for R 18+; that is the only way in 
which we can ensure there is no dilution. Why is that? People who are familiar with the guidelines will know 
that the current guidelines provide that anything that does not fit the MA 15+ category at the upper limit is 
automatically, by default, refused classification. That is the upper echelon that we have at the moment, and that 
upper echelon will be diluted from 1 January. That is disturbing, because the intent has not been fulfilled. I 
would urge all the Attorneys General across the nation to pick up this document—I am sure they are all at the 
point of exasperation with it, because they have dealt with it ad nauseam for years—to make sure that their intent 
is actually being fulfilled. 
On that note I also indicate that, unless I am persuaded otherwise, I will support the committee’s 
recommendation. I am a member of the committee, so I obviously thought it was a good idea at the time, and I 
have not heard anything since the date of signing off on the report to suggest that it is not still a good idea. The 
amendment would ensure that, no matter what, the bill that we pass—assuming it is agreed to in the other 
place—will come into effect on 1 January. Members might ask why that is necessary; is it not the government’s 
intent to make sure that that will happen anyway? If we look at the report and the evidence provided to the 
committee, we can see that it is not at all clear, because the departmental advisers suggested that they wanted to 
have a look at the regulations first. They wanted to look at two really, really important regulations—so important 
that we might not be able to proclaim this legislation by 1 January! Members might want to know what these 
really, really important regulations are. The first is a regulation to rename the regulations. That is terrific. Why 
that has not already happened is beyond me. It is beyond belief that we have to hold up this legislation as a result 
and potentially have a situation in which someone can sell a game to a kid on 2 January. That was the first 
explanation that was provided for why we need this great flexibility in respect of proclamation. The second one 
was to do with a modified penalty for the R 18+ classification. That basically means that if the department does 
not get its skates on by 1 January to put this modified penalty regulation into effect for a period of time, until it 
decides it is actually going to do it, we are going to have a harsher penalty in place for people who do the wrong 
thing in respect of R 18+ games. Members can imagine that I will hardly be disturbed about that; I do not think 
there should even be such games in the first place, so if there are going to be harsher penalties for a period of 
time, I say: good. Maybe people should think twice about whether there is even any need for a modified penalty. 
They probably think it is a good idea, and all that I would suggest to members is that it is not a good enough 
reason to not ensure that this legislation definitely takes effect from 1 January. I suspect that members will be 
asked to consider that this is highly irregular and that it is going to create a situation in which things are 
retrospective. It will not be retrospective if the government does what it says it is going to do, which is to make 
sure the legislation is proclaimed before 1 January. If that happens, the amendment that was proposed by the 



Extract from Hansard 
[COUNCIL — Tuesday, 13 November 2012] 

 p8273f-8284a 
Hon Sue Ellery; Hon Nick Goiran; Hon Adele Farina 

 [12] 

committee will have no effect, but it will be a good safeguard by this Parliament to ensure that what we want to 
happen—we are the Parliament, after all—will happen, and the legislation will take effect 1 January. 
HON ADELE FARINA (South West) [4.27 pm]: I am pleased to stand to support the Classification 
(Publications, Films and Computer Games) Enforcement Amendment Bill 2012, and also to speak to the 
Standing Committee on Uniform Legislation and Statutes Review seventy-eighth report into this legislation. The 
bill amends 11 sections of the Classification (Publications, Films and Computer Games) Enforcement Act 1996, 
which is a Western Australian act, and inserts a transitional provision to give effect to the commonwealth 
government’s new R 18+ classification for computer games in Western Australia. The committee has undertaken 
its usual processes in its inquiry into this bill. The inquiry was advertised and submissions were received, and 
they are listed at appendix 1 of the report. The committee also held a public hearing with instructing officers 
from the department.  

On 28 November 1995, WA became a party to the intergovernmental agreement between the commonwealth and 
all states and territories relating to censorship in Australia. The IGA introduced a national cooperative 
classification scheme which deals with the classification of publications, films and computer games. According 
to the recitals of the scheme, the aim of the scheme is to make, on a cooperative basis, Australia’s censorship 
laws more uniform and simple, with consequential benefits to the public and the industry. Under this scheme, as 
has been explained by other members, the commonwealth is responsible for the classification of publications, 
films and computer games in accordance with the commonwealth act, the national classifications code and the 
guidelines of classifications. In 1995 when the scheme was established, WA and Tasmania opted not to fully 
participate in this scheme by retaining the classification of publications. However, in 2002, WA became a full 
participant in the scheme, although, interestingly enough, the intergovernmental agreement was not amended to 
reflect this. Part III of the scheme requires each participating state and territory to enact legislation to enforce the 
decisions made by the commonwealth Classification Board and the Classification Review Board. Interestingly, 
under the scheme, the Standing Committee of Attorneys-General, which is now referred to as the Standing 
Council on Law and Justice, may amend the code or the guidelines at any time in accordance with the 
procedures set out in part VI of the IGA. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 8293.] 
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